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• More monitoring of high-risk businesses and new or 

expanded areas; for example, expansion of CDR and 

increasing external threats such as data breaches. 

• Significantly more investigation and strong 

enforcement action to deter non-compliance. 

• More monitoring of regulated entities to determine 

high-risk agencies for compliance action. 

• More enforcement through CIIs to address agency 

non-compliance and timely, appropriate action. 
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Committee, the Information Governance Committee and the OAIC Consultative Forum). The 

committee is chaired by the OAIC Deputy Commissioner and comprises SES-level and some Executive 

Level 2 staff members. 

• The Audit and Risk Committee advises the IC on the appropriateness of the OAIC’s financial 

reporting, performance measurement, system of risk oversight and management, and systems of 

internal control.  

• The Regulatory Action Committee advises the IC on suitable regulatory responses to significant 

privacy risks.  

• The Diversity Committee advises the IC on strategies and plans to promote a fair, inclusive and 

productive workplace. 

The OAIC will soon return to a three-Commissioner model. In May 2023, the Government announced the 

appointment of a standalone FOIC and PC, increasing the permanent number of statutory information 

officers from one to three. The formal appointment of these two new Commissioners was announced in 

November 2023 and they will commence at the OAIC around the time of finalising this Strategic Review, in 

February 2024.  

The OAIC’s  urrent governan e arrangements are designed to service one or two 

Commissioners and will not effectively scale to the three-Commissioner model  

The OAIC’s current governance arrangements have been calibrated to one or two Commissioners, which 

has not required highly formal or process-driven governance structures. Instead, it has favoured an 

informal approach. The OAIC currently has one committee that advises the IC on statutory decision-

making, the RAC. The RAC only advises on significant privacy matters. There are separate meetings in 

relation to FOI matters but no formal governance structure around FOI decisions. The limited governance 

processes and structure have meant that Commissioners engage extensively in operational matters and 

the detail of day-to-day activities associated with privacy and FOI matters outside any governance 

structure. This contributes to significant Commissioner workloads and reduces the time available for 

strategic and external-facing activities.  

The RAC is not set up or operating as intended to efficiently enable the IC to make decisions at the right 

time and at the right level of detail, and it does not account for the whole of the OAIC’s remit. RAC 

processes make it difficult to provide clear and relevant advice to the IC, who then engages with 

significant detail to make decisions. The Strategic Review team evaluated the RAC’s Terms of Reference 

along with de-identified meeting minutes and agendas, and found that the committee’s processes could 

be simplified to involve fewer members and focus agendas on decisions rather than updates. Stakeholders 

engaged as part of the Strategic Review reported that the RAC is inefficient because of the infrequency of 

its meetings, its large membership and a reactive approach to meetings.  

5.2 Opportunities to enhan e the OAIC’s governan e 

Successfully shifting to a new regulatory posture will require changes to governance  

The OAIC is facing increasing demand and changing risks in the regulatory environment and needs a 

governance structure that sets it up to make efficient decisions. The OAIC’s workload is expected to 

increase and become more complex due to the nature of external trends, in particular the rapid growth of 

the digital economy and advances in AI. There is an opportunity to implement a new governance model 

which will better enable the OAIC to meet increasing demand and changing risk. 
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The appointment of new Commissioners is an opportunity to set the direction for 

optimal organisational governance 

The OAIC’s return to a three-Commissioner model in 2024 necessitates changes to ensure the governance 

model is fit for purpose. The commencement of the new PC and FOIC provides an opportunity to ensure 

the OAIC is operating most effectively in its new governance structure, primarily how it is organised to 

deliver statutory decision-making and oversee organisational operations.  

The Commissioners’ roles must be clearly defined, with guidance on how their work should be delivered. 

This is particularly important given the flexibility of the AIC Act regarding which Commissioner may 

perform which functions. Responsibility for specific functions must be clearly articulated. 

The Strategic Review considered criteria, comparable models and legislative 

requirements in developing governance options  

A set of criteria (see Figure 41) was developed based on Nous’ IP on good governance. The criteria were 

tailored to the OAIC’s unique mandate and environment, and tested with its Executive team. They helped 

the Strategic Review team to structure its thinking about how to achieve the OAIC’s desired future 

governance, to assess options and to refine the preferred option. 

Any future governance model must be consistent with relevant legislative requirements, including the 

AIC Act, the Privacy Act, the FOI Act, the Public Service Act and the PGPA Act. The OAIC sought legal 

advice on the functions, powers and responsibilities of the three Commissioners, to support and inform 

the design of suitable governance arrangements. This advice was considered by the Strategic Review. 

Several potential governance models were developed and assessed. These models are outlined at a high 

level in Appendix E. They were developed with consideration of the governance criteria, the legal advice 

described above, the experiences of other agencies with Commissioner models, and Nous’ experience 

working with a range of public sector agencies on governance matters.  

The assessment of different options identified that a Commissioner-directed model will 

best meet the governance criteria  

The Strategic Review assessed the governance options developed against the criteria and identified that a 

Commissioner-directed model would be most effective across all five criteria. An overview of this model is 

shown in Figure 42. 
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Figure 47 | The OAIC’s  urrent organisational structure 

 

Recent structural changes supported greater emphasis on enforcement and increased 

supporting functions 

Structural changes in recent years support an increased focus on enforcement. This includes standing up 

the Major Investigations Branch in October 2022 to facilitate a focused and direct approach to large-scale 

investigations, including into the Optus and Medibank data breaches. This branch receives cases through 

the Dispute Resolution Branch’s work or by direction of the Commissioner or the broader Government. As 

such, it requires strong communication with the Dispute Resolution Branch to ensure that appropriate 

cases are picked up. 

Other structural changes to the Corporate Branch, in FY23, introduced the COO to oversee and support 

the branch. The branch has expanded to include the Business Analytics, Data and Reporting team, which 

oversees data collection and analysis. Recently, this team has been supported by the Technical Services 

Systems Review team, which oversaw the Systems Review of the OAIC.  

These changes have supported the OAIC as the scope and volume of its work has increased. In particular, 

the separation of the Major Investigations Branch and its associated investigations has streamlined its 

work and ensured that the Dispute Resolution team is not overwhelmed by a backlog of cases associated 

with these investigations. For the corporate functions, the changes have helped increase the agency’s data 

knowledge base. 
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